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Be tween: o BT e Gk ‘ e

Parties in Court, Syt b s T

of Yegie wesS founﬂeu ov ?ephe qeorie and rem

~ farmed on the 1and. tapned=wlne,

':¢tolthe sethedist H1591on dﬁd L : | o d ﬁf

“"“m"—af*u -
i“‘i &

TN THE HIGH CCURT UP THE-- P"EV"‘Rb STATE GF NIGHRTA
I Tﬁﬂ HIGH COURT 01 THE" PORT.. HARCOURT JUDIVIAL DIVISTON

HOLDEN AT P(J RT HARCOURT
BEFORE CHEF. THE HOIIOU"{!&BL’D J‘U TICD 0. INKO-TARIAH, JUDGE.
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2. Khana District: Gouncll )
Ozoni. % R i i dagta dilel

wil ey
-I-—-.-ll—._ﬁ-- i

e S e L L L] s =2 y

Defendants.

¥ e v
L L T T e

.
L] .

- ' 5 .
s e b b e

Mr. Graham Douglas for the Blalntm fq
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Mr. Danpa for lut Defcnﬁhﬁf"“*"”-"""
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M1, Sagbe, State Counsel for.the ?nd Defendants.
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The Plaintiffs re na+1vea [ Yeghe and sue for themselves
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and as xepresenting the peﬁple of Yeghe. The 1st defendant is sued
jn his personal capacity and- the 2nd defendants were a Local

CovernmenteCouncils sl e — s contan

Plaintiffs are clﬁimingfffbm the defendants (a) title to the
> .

—

2T Ye*he' 1711 Boxi' which includées

lznds known as and called

a portion ¥xnown as and callud 'Parabe Muknor? . (b}_ﬁ?DO damages

c) pprnﬂtual Injuncﬁipn.
e‘. ’

d 11 t{Bori. one of the six villages

for trespass and (

The plaintiffs conten
nined part of Yaghe‘ 4

until the Cheesm2n Commlaﬂlﬂn“ of’ 1932 made it an.indeﬁpnﬁent

ndepmndan¢ of, aud having nothanw in common

jth, Yeghe Thgy clalm Borl to hn Yerhe 1and. They claim to hawq”
wl . rhe. | :

built houses, nade . grents of land
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Teyi wa .

yiranwa of Yeghe received compwnsatlon for these grants up bto
A3 s

1943 when the Administrative ClllCPT stopped the payment of

co i i {
mpensation, Chief Doode &nd Fk1 1ev1r TIWa, on beh2lf of Yeghe

people gave the lands to the hethp@i%tﬁmgﬁnion end 2nd defendants

respectively. The plaintiffs de tnat tle 51gng,ure of 13 deJendant'

-rv—-‘— e ———

‘father on the document of grant 1o Lhe Methodist W19310n vas

intended to be that of a witness hb-tha ddcument and:not of a

‘grantor as now apnears i e
Y on the document. Ohe Bbegbu Kipp of Bori

'also signed. Tﬁey say Cbaraa a.h1pp the 15t defuﬁﬁant's father was

——— .

grantor up to the time tnis case atarted GL@PHZI& Llpﬁ cawe from

Nukpor to Bori in 1927. ;“”1m,_m;

m
There were SCTLGS of Court ucblonq wnlch 1st defendent's

father instituted against Yegne people such as challenging

-.ru— q-a-..

fnr dem¢rcdt10n of boundery,
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Teriyanwa's right to compensntion,

Then to assert
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Wil hcﬂl—and-oth r arets,

Wl and‘cldlmlng ownershlp to
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“his clalm to Wii Bori 1s tepants

e < ey

G defﬂndﬂnvls 1 #hpr getiled Tbo

on Wii Bori in 1946 and ngaln IH'tQSw gold "1ands to Ibos. o this

plaintiffs made a newspaper I Fiéaué-ﬁ§ﬁlﬁi% B. .1st defendant too

gold lands in 1954.
the complaint of the p1a¢1t1ff" now i3 tnut in 1956 2nd

defendants entered the lend in 0 pute nnﬂ Qfectnd pillars,

'““"”%b“Yéﬁﬁe people on the land

destroyed crons, and served notices |
. )

vipet the land from 1st

to quit. 2
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1ther. uontlnulng the iy

defendant‘s fathe! |
hese Six Yeghe vlffgfék-hqs “its ovm ueparate parrel

'.iﬂence nlalntlffs gtated

;_*thatheach of t
Ll e res - :n dispute: amd added that 1

st plaintiff's

gave 1anﬂs to several people but

1strdefenuant's f£ataer

X d to be gynergﬂd;d not do anyth

L
'—-—-‘-i--'-‘l‘

ing because

"he waé a crook". T_L Saokig ‘
plaintiffs deny that they farmed the 1and with permission
it iant's father gave lands

of 1st defEndaﬂt's {ather OTr thet
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e k m thhnu. ¥1aintifis ﬂt_pgt .mﬁ 4n tio life time of

m ﬂafmdaut's fathar uhon 2nd dornnd.anta entered the land but
m nfhr hia uuth, lnt dnfendnm'uutathor claimed to »e the

ﬁﬂ“wmtﬂ S

mr a Boa"i aml m pwwnt :.htn "*nd“ do"endants entered on the

M Mlt hlt Pleintififs . 4 -nt do anyt ing erd this was

mum m dnt‘mn!rnt'u father claimed to be lle owner of Tori.

'ﬁiﬂ p'la..irhffa waited until he liel a;nd +ken brousht thiz action.

Maintisfs also adaittcd i‘u?&ifas““ 11 that all pleintiffs

%E? t}m 15t cgne fron one Lo i“.J. thay alﬁn admit that they

hnt hm on tho iand in dizmte in. 1971 npd tarmpd the lrnd

:;ml emctea! otti*-nr hmz;m vhiile thia uuit wha siill pending in Court.

""l!c oﬁdm m’;‘ 1.4.4 aho nlninnd to be tie co-ordinsting

hllﬂ 9" :Jl ‘*3 "5-«11"-1. 5 told we in h-in evidencc that they were

t dofmdmt'a !‘at.wr and vooda uho -'fn'm lmm to the ! athodint

ihe 1enl belonsed

raccived payments

Am*ﬂim* Lo 7o, ;ho 2nd delandaptn ozcosded
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The defence taken tocetler is f‘“t the 12nd the subject

matter of the suit was the prﬁngrty~e£—1st~defendant's father and

§
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he gave it to the 2nd defendants-inm 1933 “efenﬂnnts deny thet

) - ~ 7! - - - 1 V] - "",..' s = v 'd]
they had ever sone beyond the Louvncery markéd out for them by

st de sfendant's father 011 it ,U_‘ 1__1“_'__'_,; ‘..E:Lﬁ:!'f’lt had eciven land to 1he

-

HENT Ve iy 'LI"'\ nl L '_'--.“ et . .
ond defendants in excess of that granted by hig Tether. To conilim

1

pis Jaote fatner's clain to cwnership of tle land 1st defendant

ik L2 s

rove evidence of hoy (1) his father,” Doode and Lgbebu kipp geve land
41 : ...;,‘l. -'r'-(l": s o g oo B
{0 the liethodiat Mission, (2)-JuTmed on”the land «nd also gave

. r _»
FE ) mes e A

1ands to Tbo tenants. (3) lourod 1lbmt]0nf to introduce each

4

famiing season on the land. (4) ”ollocfed pﬂJn(nu of compensatlion

"

for the land. (5) His futher'équ to 2nd defendants’ the land on

-

4

which thev are now and which forms the subject matter of this suit.

The con*entlon of the defendants is that plaintiffs belong to a

geparate and distinct villaze uncoqnnctod with and not having

anvthings to do with Bori and'wﬁ&ﬂhﬂitﬂelf*is a villape on its own.

5 g Tl
Tt ot A

ach side to the suit tenderecd documents in suppox s

case — the vlaintiffs tendering Dxhibits A.- & and the defendants

-

Nxhibits F - J. o e
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Bxhibit,£, I believe, whujqengered ‘to show that where the

- T

s Yeghe which vas plaintiffs vlllho

pObtnl A"ch" was established wa

B L T

does not ﬂhow a re

~

This, on the face of it, Pereme to Bori as land

elense doos not in any way conclude

—
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that Bori land belonged to chpe vil lage,'
p90ple ngalnut any deallng

of Yeghe. In any case this 1

Exhibit B was & warning by Yeghe

st
L

with Bori land which they claimed tq“PQ thgir ovn, Dine 12iof the
= :
publication sdmitted that this Bori 1and wes'!'formerly usurped by

gy W
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Mr. Mgbarazia" but had, from the daﬁg_gﬁ that publication, become

vho~h§d'¢vme*t0'cl 1m 1t from the date

the property of Yeghe people v 1d - come:” X0
of the publication. % -:mi“. 13

Bxhibits C and D were Couru actlons thﬂt did not determine

»
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any rights in any of the partiqo.”gﬂthose aults
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. by 1st defendant's father,

nxhibit G - the grant of la

. told the hrbitra

Wrom tlie 1eﬂor I find Loo that

- — e R —— -

"';‘ - - ~\ . -1 A
nxhibit P was defendants’ JLl»l.tarn of--the -1 nd tendered in this

- T

case.
Exhibit G was the ConveYﬂncﬂwtﬁhtha_Hethodist Mission signed

Doode Biragbufﬁlhnd'mghehu Lipp as lessors.

Bxhibit I was tne proceedings and gunming up of the

Arbitration held under the ol nshiy lofs ey N T HCheoenac,

— = - ———

an Adnministrative Officer.

Exhibit J, that is suit 173/56 was. @n action by 2nd defendants

against llene Naaben of Yeghe for 1q3unct10n re part of the land 1

dispute in which the Council had ;udgmont in thelr favour.

e Y

I find, from plaiﬁfiffs Exhlblt B that the 1st defendant 3

father Gbarazia Kipp in his life fiﬁe exercised all rights of

ownershlp over this Bori land and was 1n posseaslon and control

of the same up to the time of h1%~&eaﬁhui The plalntiffs did not

do anything other than satisfying”themsETVEs'w1th a mere newspaper

publication.purporting to be taking over the. land only on the

column of a newspaper. This gons to suppart the defence case ‘that

mra— -
ol ----o —— o n

Gbarﬁzia Kipp the father of lst el end*nt hud been controlling the

L AT
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Msallofl the land as OVISE thereof.'”;, 3

This exercise of right of wonordhlp bj Gbarazia Kipp, the

yia =

alﬂo POHLl“mOd ‘and suwpor+ed by

g ‘...."""_.-a..-..f..q ...."..r

and to the Iﬁtnoalut 1[ission the

15t defendant's rfether, 18

conveyance Of yhich was signed by aba“a 1a'F1pp, uo?do Biragbara

. 1 I\ & 31T
and Tgbebu KipDp 211 of Bori. Thrre Ts Bq'ajﬁnﬁblli

%

fyom Yeghe

of the plaintiffso. ~ :3;1& oy

iy -’il‘“"”-’ﬁ?l RO

st L o mphibit R the veport
In further suppogﬁﬂg£_j_q#;;_T“f?E,HEEJ;___M__ FNe aebo

of the Cheesman Afbltrutlon In vﬁh#“ée?ordeoo xho,li helieﬁ?

-
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G‘“nd the f”Lhwr ofialt

DooOe who jOlned 1n

oieni. nfr lmhn.h.;. 7

1 e e 0 —ﬂ' --hq-l'u. » ey

L'-L}

tion ponel that he wa A, JQEEJ§'* and that he was

ag i fugitive from

e

{ -} A’ +' uht J 1-”0
born &t Teghe V¢ where nil his + nther wn%‘" Hw&wwﬂm

A Al i homa
the ravages, of ClVll var _____ E}@rd_ 0 thu

Yscamo A joint signetory

villdage Bori, liag: Sl thnrcfove cleir wpv hc
to bxhibit ¥ as repres entlnﬂ tie rEWﬂﬁe bf Jorl,,he was a Borli nan.
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hoodc 0111mud

s that Yefhe the

Bori land for Bori
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plaintiffs were not to fo aies YA

rame o — 5
— g

of the Bori pcople, Yeche ﬂ0011e viho Q18- pldlnwl fe in thic suit

3 - -] - 5 s . z . [ . = & -
did rot ¢o anything about tnis arbmtratmon-flndang. Rxhibit J in
‘ L] 5 - -
wWich 2nad defendant successfully. aved 8. Yephe man liene Naaben, 18

X [ 4+ - $ . .
zloo something against any intz2reot uhlch pla111t1ffs appear o

’ .
claim in respech of the land in diSpute ‘and in support of the:

-

' Jefence case. o5 e e

Piaintifs evidence alno .1upport-=s .4;,,:,.,. defance thet 15%

e bt

defendant's rather, in i3 1if'e tine, ux(rc‘mcd a1l rizhts of

ownership anc control OVEX Bori 1land, in some cades in conjunction

yith Doode Birzpbara end Trbebu K irm It is in naintiffs ovidence

br 1 P ¥ that 1lst de{zndant's nther SOlt 1rmdq nnd_se_fctlgd 1bo

B

tencnts but pla:n_ntlffb (11&‘ not \10 u“‘{‘h}}ip_ﬂjl;c_qmmc_ _'"[}_(.‘._H:"._g_ ‘3 Ac_:_r:gq};“,

,'____.--——l-'—"_____._.-m____,

Plaintiffs ajid not do anything even thdugh ~1sL deferdant's father

claimed to their knowled?2e, his mmer"}up of Bori l2nd; they did

not do anything when 2nd gqefendamts’ '-.-:em—-se +tled on Ue land 10

dispute 1 also refer to the evidence f of e 1‘.'.'1' . oand & P4, thet
e L —— —

¢ S el ? )
lst defendzent'c father gave OF Jolncd ”n giving _1_'1m1 to .._xfe_am_gd

Mcthodlst Fi%ujon.

411 these aliena® tion oT "rfntJfff”lﬁnﬂs were made Y

1at defenﬂant's father or jointlﬁ'ﬁiYﬁ‘ﬁbbde an sebebu to the

i ——

% cdﬁlc‘. not have happencd that

ine 15' that the land

tiifs pelieved or kn{w-:genu
jllors -

t's f&tﬁﬁr gave e land

T ———— ————
=

d out-zm -vien. 1 believe ihe

to the 2nd defe ndhnt snd marke

e g NP Sy 5

ving impreased ne

5l S ﬁbeae Hiqneqqes he

tha%"Borl, as 211 other villages

soe s ﬂ'im by 2.4, P41 and ¥ other T
';T=:':ii‘:h;;f;.aipaxntn and distincttixilaga Yerhe villase = each

iis o “-head.f”It 13 fﬁﬁrefbre inconcexvable haw

ey 10 S B L
R -oe g _ s B
- e W % : --_l
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one village claims t ‘
ve claims to own the lunds o -
cvm the lunds of the other independent

village.

i

The first plaintiif ¢
| iff appears. to me—a hungry man vhom a

morsel of br
(3% 1
ad could entice away;. .and so he wvas enticed Lo be

-

a Yeghe m
g an and 1lst plaintilf in thls case even though his father

- -
* - .

claim
ed to be a Bori man as per hxhlhlt H To humour him and

*ive hi a - : *
6 im false sense of 1mportance he was entered as the 1ot

plaintiftf. ¢

I pAlh er2 S < P -~ ‘o Sa%n Ty
n poragraphs 5 and 6 of the.-2nd-defendants statement of

defence lanc
= - - 183 Wwelx T rront o ) -~
reve alleged cranted to the 2nd defendants OV Yeghe

an i Th < -
d Bori. This appears not true a"-“epn rom plaintiffs evidence

given by the P.Ws 4 and 6 whe s bated that. they were 1lst défendant's

_-—ﬂ-il’b‘-ﬁ.

father, Doode and ebebu -1ipp who gave 1andf

- --.-.-.—-r_.

to 2nd defendants and

the Metrodist Mission; and all these-three“men were of Bori.

Bxhibit G is nlso in-consistent with this seeming adjiission. The
only explanation I could find to.ihis:iSrthat Doode having lived

for so long at Yeghe where his 12 +her fled Yo, was +houzht to be

a Yeghe man who joined in the grant to the Methodlst Mission ;

in fact he was a Bori men as heﬁh}ppelf admltted in Bxhibit H and

confirmed by P.W.1's evidence,nﬂﬂmenﬂa;hl.am to con31der these

paragraphs 5 and 6 as adnissions by 2nd defendants then I enm to
come to the conclusion that  the 1and~was~1n comnmon: ownershlp of

fnyhe canﬁot be grrnted title to the

9 *.na :::.ommon gwnership
The'lst_ggfendant‘s fanke

—--l-—'--—.__

Yepghe and Bori ip which casé

Al put there wWa

exclusion of Bor:

evldenoe T flnd tha1

g iy T

On the whole

————————

g of nwnerﬁhir aﬁ&”possession over this

eé~—~&1nerﬁod of f fourteen years

father had exercised right

land from 1937 to 1957 thet he d:

while the plalntlffs contented tnem elvc

w1th & mcre newspanor

[‘c..'t"]l W b L.ln’.ld

uO dll o 4 "lt. {/ T_-'f lj_ﬁfpndr{nti )

protest _They acquiesced t

or were spdifferent o whe 0" hcﬂnonddmquﬁhgllpnd. \noever tne

ig clear from the evidenece that he

P wmpha

rounder of pori might be 1t

L) rﬁrhiﬂ to~ihe 1and in favour

ised or acquiescel over i

comproni
ﬁnd/oi, in ﬂwy CudB, to the Dori neople.

R i G i et dcfeng&nt’ Ldthfr to die and then
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tO bring this action is. % -
S, (O mA, a clqar 1ndlcat10n that plaintiffs

h.rl‘-.- “'l' tl.le \7 c l I; |7 l Q b’ : | L0
I. & l\. | :; .

the ouns B
» \-r:—‘ d= ] - o o S
e ol b of the land. All that "*L.liﬂt itls did nnd Lhiein

behaviour wi : o :
» with refevence to this land showed clcar inconsistency

with plaintiffs' claim to the oumership of thie lard and negative

any claim by plaintiffs to the ownership vf the lend.

De§¢nqg“ey@dqnqc_is_:q"q%ﬁgr_ana_concluuive that it brushes

aside plaintiffs‘ OVldchb e tnemr Plalm to the ouna rshin of the

e ———— —_—

land in diﬁyute. Lmer o
T therefore hold fThat nlai nt1f13 nave' not astablished any

case to warrant any finding in their favour for Lhe ownership
of the lands "Wiil Boril! and "Tfrube Luknor’ which they claim.
Their claim therefore fails and I-hﬁfqumgimmiss it

Cost to lst defendant i:1050. 00 hnd to ond defendants 171650.00

to be paid by plaintiffs.
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